 SEQ CHAPTER \h \r 1
PART II  -  CONTRACT CLAUSES

SECTION I

CONTRACT CLAUSES
ARTICLE  I.1    CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2)(FEB 1998)
This contract incorporates one or more clauses by reference with the same force and effect, as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this address:  http://www.arnet.gov/far/.


GENERAL CLAUSES FOR NEGOTIATED FIXED-PRICE SERVICE CONTRACT
I. 
FEDERAL ACQUISITION REGULATION (FAR) (48 CFR CHAPTER 1) CLAUSES
   FAR

Clause No.
Title and Date
52.202-1

Definitions (Dec 2001)

52.203-3

Gratuities (Apr 1984)

52.203-5

Covenant Against Contingent Fee (Apr 1984)

52.203-6

Restrictions Against Subcontractor Sales To The Government (Jul 1995)

52.203-7

Anti-Kickback Procedures (Jul 1995)

52.203-8

Cancellation, Rescission And Recovery Of Funds For Illegal Or Improper Activity (Jan 1997)

52.203-10
Price Or Fee Adjustment For Illegal Or Improper Activity (Jan 1997)

52.203-12
Limitation On Payments To Influence Certain Federal Transactions (Jun 1997)

52.204-2

Security Requirements (Aug 1996)

52.204-4

Printed Or Copied Double-Sided On Recycled Paper (Aug 2000)

52.208-9

Contractor Use of Mandatory Sources of Supply or Services(Feb 2002)

52.209-6

Protecting The Government's Interest When Subcontracting With Contractors Debarred, Suspended, Or Proposed For Debarment (Jul 1995)

52.215-2

Audit And Records - Negotiation (Jun 1999) Alt I (Jan 1997)

52.215-8

Order Of Precedence - Uniform Contract Format (Oct 1997)

52.215-15
Pension Adjustments And Asset Reversions (Dec 1998)

52.215-17
Waiver of Facilities Capital Cost of Money (Oct 1997)

52.215-18
Reversion Or Adjustment Of Plans For Post-Retirement Benefits (PRB) Other Than Pensions

 (Oct 1997)

52.215-19
Notification of Ownership Changes (Oct 1997)

52.215-20
Requirements For Cost Or Pricing Data Or Information Other Than Cost Or Pricing Data (Oct 1997)

52.215-21
Requirements For Cost Or Pricing Data Or Information Other Than Cost Or Pricing Data-Modifications (Oct 1997)

52.216-7

Allowable Cost And Payment (Dec 2002)

52.216-8

Fixed Fee (Mar 1997)

52.216-13
Allowable Cost and Payment-Facilities (Feb 2002)

52.216-14
Allowable cost and Payment-Facilities Use (Apr 1984)

52.216-15
Predetermined Indirect Cost Rates (Apr 1998)

52.217-6

Option for Increased Quantity (Mar 1989)

52.219-4

Notice Of Price Evaluation Preference For HUBZone Small Business Concerns (Jan 1999)

52.219-8

Utilization Of Small Business Concerns (Oct 2000)

52.219-9

Small Business Subcontracting Program (Jan 2002) Alt II  (Oct 2001)

FAR

Clause No.
Title and Date
52.219-16
Liquidated Damages - Subcontracting Plan (Jan 1999)

52.219-23
Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (May 2001)

52.222-1

Notice To The Government Of Labor Disputes (Feb 1997)

52.222-2

Payment For Overtime Premiums (Jul 199)

52.222-3

Convict Labor (Aug 1996)

52.222-4

Contract Work Hours and Safety Standards Act - Overtime Compensation  (Sep 2000)

52.222-19
Child Labor-Cooperation with Authorities and Remedies (Sep 2002)

52.222-21
Prohibition Of Segregated Facilities (Feb 1999)

52.222-26
Equal Opportunity (Apr 2002)

52.222-35
Equal Opportunity For Special Disabled Veterans, Veterans Of The Vietnam Era, And Other Eligible Veterans (Dec 2001)

52.222-36
Affirmative Action For Workers With Disabilities (Jun 1998)

52.222-37
Employment Reports On Special Disabled Veterans, Veterans Of The Vietnam Era, And Other Eligible Veterans (Dec 2001)

52.222-41
Service Contract Act of 1965 - As Amended (May 1989)

52.222-43
Fair Labor Standards Acts And Service Contract Act - Price Adjustment (Multiple Year And Option Contracts) (May 1989)

52.223-3

Hazardous Material Identification and Material Safety Data (Jan 1997)

52.223-5

Pollution Prevention And Right-To-Know Information (Apr 1988)

52.223-6

Drug-Free Workplace (May 2001)

52.223-10
Waste Reduction Program (Aug 2000)

52.223-12
Refrigeration Equipment and Air Conditioners (May 1995)

52.223-14
Toxic Chemical Release Reporting (Oct 2000)

52.224-1

Privacy Act Notification (Apr 1984)

52.224-2

Privacy Act (Apr 1984)

52.225-1

Buy American Act - Supplies (May 2002)

52.225-13
Restrictions on Certain Foreign Purchases (Jul 2000)

52.227-1

Authorization and Consent (Jul 1995)

52.227-2

Notice and Assistance Regarding Patent and Copyright Infringement (Aug 1996)

52.228-5

Insurance - Work On A Government Installation (Jan 1997)

52.228-7

Insurance - Liability To Third Persons (Mar 1996)

52.228-11
Pledges of Assets (Feb 1992)

52.228-14
Irrevocable Letter of Credit (Dec 1999)

52.229-2

North Carolina State and Local Sales and Use Tax (Apr 1984)

52.229-3

Federal, State And Local Taxes (Jan 1991)

52.229-5

Taxes - Contracts Performed in U.S. Possessions or Puerto Rico (Apr 1984)

52.230-1

Cost Accounting Standards Notices and Certification (Jun 2000)

52.230-2

Cost Accounting Standards (Apr 1998)

52.230-3

Disclosure and Consistency of Cost Accounting Practices (Apr 1996)

52.203-4

Consistency in Cost Accounting Practices (Aug 1992)

52.230-6

Administration of Cost Accounting Standards (Nov 1999)

52.232-1

Payments (Apr 1984)

52.232-7

Payments under Time-and-Material and Labor-Hour Contracts (Dec 2002)

52.232-8

Discounts for Prompt Payment (Feb 2002)

52.232-9

Limitations on Withholding of Payments (Apr 1984)

52.232-11
Extras (Apr 1984)

52.232-17
Interest (Jun 1996)

52.232-18
Availability Of Funds (Apr 1984)

52.232-20
Limitation of Cost (Apr 1984)

52.232-21
Limitation Of Cost (Facilities) (Apr 1984)

52.232-23
Assignment Of Claims (Jan 1986)

52.232-25
Prompt Payment (Feb 2002)

52.232-34
Payment By Electronic Funds Transfer-Other Than Central Contractor Registration (May 1999)

   FAR

Clause No.
Title and Date
52.233-1

Disputes (Jul 2002)

52.233-3

Protest After Award (Aug 1996)

52.237-2

Protection Of Government Buildings, Equipment, And Vegetation (Apr 1984)

52.237-3

Continuity Of Services (Jan 1991)

52.239-1

Privacy or Security Safeguards (Aug 1996)

52.242-1

Notice Of Intent To Disallow Costs (Apr 1984)

52.242-3

Penalties For Unallowable Costs (May 2001)

52.242-4

Certification of Final Indirect Costs (Jan 1997)

52.242-1
3
Bankruptcy (Jul 1995)

52.243-1

Changes-Fixed Price (Aug 1987) Alt II (Apr 1984)

52.243-2

Changes-Cost-Reimbursement (Aug 1987) Alt IV (Apr 1984)

52.243-3

Changes - Time-and-Materials and Labor-Hours (Sep 2000)

52.244-2

Subcontracts (Aug 1998)  Alt II (Aug 1998)

52.244-5

Competition In Subcontracting (Dec 1996)

52.245-1

Property Records (Apr 1984)

52.245-2

Government Property (Fixed-Price) (Dec 1989)


52.245-5

Government Property (Cost-Reimbursement, Time-and-Materials Or  Labor-Hour Contracts)

 (Jan 1986)

52.245-7

Government Property (Consolidated Facilities) (Mar 1996)

52.245-8

Liability for the Facilities (Jan 1997)

52.245-9

Use and Charges (Apr 1984)

52.245-10
Government Property (Facilities Acquisition) (Mar 1996)

52.245-11
Government Property (Facilities Use) (Apr 1984)

52.245-19
Government Property Furnished “As Is” (Apr 1984)

52.246-20
Warranty of Services (May 2001)

52.246-25
Limitation Of Liability - Services (Feb 1997)

52.249-2

Termination For Convenience Of The Government (Fixed-Price) (Sep 1996)

52.249-6

Termination (Cost Reimbursement) (Sep 1996)

52.249-8

Default (Fixed-Price Supply and Service) (Apr 1984)

52.249-11
Termination Of Work (Consolidated Facilities Or Facilities Acquisition (Sept 1996)

52.249-13
Failure To Perform (Apr 1984)

52.249-14
Excusable Delays (Apr 1984)

52.251-1

Government Supply Sources (Apr 1984) Alt I (Apr 1984)

52.253-1

Computer Generated Forms (Jan 1991)

II. 
DEPARTMENT OF HEALTH AND HUMAN SERVICES ACQUISITION REGULATION (HHSAR)
 (48 CFR CHAPTER 3) CLAUSES
   HHSAR

Clause No.
Title and Date
352.202-1
Definitions (Apr 1984)

352.216-72
Additional Cost Principles (Oct 1990)

352.224-70
Confidential Treatment of Sensitive Information

352.228-7
Insurance - Liability to Third Persons (Dec 1998)

352.232-9
Withholding of Contract Payments (Apr 1984)

352.233-70
Litigation and Claims (Apr 1984)

352.242-71
Final Decisions on Audit Findings (Apr 1984)

352.270-4
Pricing of Adjustments (Apr 1984)

352.270-5
Key Personnel (Apr 1984)

352.270-6
Publication and Publicity (Jul 1991)

352.270-7
Paperwork Reduction Act (Apr 1984)


[End GENERAL CLAUSES REVISED 12/23/2002]

ARTICLE  I.2  APPROVAL OF CONTRACT (FAR 52.204-1)(DEC 1989)
This contract is subject to the written approval of the Source Selection Authority and shall not be binding until so approved.

ARTICLE  I.3  RIGHT OF FIRST REFUSAL OF EMPLOYMENT (FAR 52.207-3)(NOV 1991)
(a) The Contractor shall give Government employees who have been or will be adversely affected or separated as a result of award of this contract the right of first refusal for employment openings under the contract in positions for which they are qualified, if that employment is consistent with post-Government employment conflict of interest standards. 

(b) Within 10 days after contract award, the Contracting Officer will provide to the Contractor a list of all Government employees who have been or will be adversely affected or separated as a result of award of this contract.

(c) The Contractor shall report to the Contracting Officer the names of individuals identified on the list who are hired within 90 days after contract performance begins. This report shall be forwarded within 120 days after contract performance begins. 

ARTICLE  I.4  RIGHT OF FIRST REFUSAL FLOW-DOWN
Contract Clause FAR 52.207-3, Right of First Refusal of Employment, shall be a flow-down requirement for all subcontractors.

ARTICLE  I.5  OPTION TO EXTEND SERVICES (FAR 52.217-8)(NOV 1999)
The Government may require continued performance of any services within the limits and at the rates specified in the contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed six (6) months.  The Contracting Office may exercise the option by written notice to the Contractor within sixty (60) calendar days.

ARTICLE  I.6  OPTION TO EXTEND THE TERMS OF THE CONTRACT (FAR 52.217-9)(MAR 2000)
(a)
The Government may extend the term of this contract by written notice to the Contractor within the time specified in the Schedule;  provided, that the Government shall give the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires.  The preliminary notice does not commit the Government to an extension.

(b)
If the Government exercises this option, the extended contract shall be considered to include this option provision.

(c)
The total duration of this contract, including the exercise of any options under this clause, shall not exceed 60 months.

ARTICLE  I.7  ORDERING (FAR 52.216-18)(OCT 1995)
(a) 
Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule.   Such order may be issued from                              through                             (to be completed at time of award).

(b)
All delivery orders or task orders are subject to the terms and conditions of this contract.  In the event of conflict between a delivery order and this contract, the contract shall control.

(c)
If mailed, a delivery order or task orders is considered "issued" when the Government deposits the order in the mail.  Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

ARTICLE  I.8   AVAILABILITY OF FUNDS  (FAR 52.232-18) (APR 1984)
Funds are not presently available for this contract.  The Government's obligation under this contract is contingent upon the availability of appropriated funds from which payment for contract purposes can be made.  No legal liability on the part of the Government for any payment may arise until funds are made available to the Contracting Officer for this contract and until the Contractor receives notice of such availability, to be confirmed in writing by the Contracting Officer.

ARTICLE  I.9  ORDER LIMITATIONS (FAR 52.216-19)(OCT 1995)
(a)
Minimum order:  When the Government requires supplies or services covered by this contract in an amount of less than (no minimum) the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b)
Maximum order:  The Contractor is not obligated to honor -

(1)
Any order for a single item in excess of quantity specified in Section B.

(2)
Any order for a combination of items in excess of  quantity specified in Section B.

(3)
A series of orders from the same ordering office within 365 days that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.

(c)
The Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitation in paragraph (b) above.

(d)
Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 10 days after issuance, with written notice stating the Contractor's intent not to ship the item called for and the reason.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

ARTICLE  I.10   STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES(FAR 52.222-42)(MAY 1989)
In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332.

THIS STATEMENT IS FOR INFORMATION ONLY:  IT IS NOT A WAGE DETERMINATION
Employee Class



Monetary Wage - Fringe Benefits
See Attachment #22, Section J
ARTICLE  I.11   GENERAL METHOD OF PROCEDURE
All work shall be done in a first class manner.  Workers shall be subject to the rules of the facility for which they are working such as parking regulations, obeying traffic rules, etc.

Work shall be executed in a manner to interfere as little as possible with normal functioning of the work area as a whole, including operation of utility services, fire protection systems, any existing equipment, work being done by others, as well as to provide unobstructed access to the work areas that remain in operation.

ARTICLE  I.12   STANDARD PRODUCTS
Unless indicated otherwise in the specifications, the materials and equipment used shall be the standard products of manufacturers regularly and currently engaged in the production of such items.  The Contractor shall be responsible for components or the equipment which includes all components manufactured by others.  The Contractor shall assume complete responsibility for the entire assembly including components frame work, enclosure, connections and quality of work.  All items and equipment supplied shall be high quality products from leading manufacturers of similar equipment.

ARTICLE  I.13   HOLD HARMLESS AND INDEMNIFICATION AGREEMENT
The Contractor shall save and hold harmless and indemnify the Government against any and all claims, liabilities and costs of whatsoever kind and nature for injury to or death of any person or persons and for loss or damage to any property (Government or otherwise) occurring in connection with or in any incident to or arising out of the occupancy, use, service, operations or performance of work under the terms of this contract, resulting in whole, or in part from the negligent acts or omissions of Contractor, any subcontractor, or any employee, agent or representative of Contractor or subcontractor.

ARTICLE  I.14   DAMAGE TO GOVERNMENT PROPERTY FROM CAUSES OTHER THEN CONTRACTOR'S 

NEGLIGENCE
Nothing in the preceding clause shall be considered to preclude the Government from receiving the benefits on any insurance the Contractor may carry which provides for indemnification for any loss or destruction may of, or damage to property in the custody and care of the Contractor where such loss, destruction or damage is to Government Property.  The Contractor shall do nothing to prejudice the Government's right to recover against third parties for any loss of, destruction of, or damage to Government Property and upon the request of the Contracting Officer shall, at the Government's expense, furnish to the Government all responsible assistance and cooperation (including assistance in the prosecution of suit and the execution of instruments of assignment in favor of the Government) in obtaining recovery.

ARTICLE  I.15   LIABILITY FOR LOSS OR DAMAGE TO CERTAIN FACILITIES AND EQUIPMENT
Risk of loss or damage for all Government property, not provided as Government-Furnished Facilities or Government-Furnish Equipment, shall be governed by FAR Clause 52.237-2, Protection of Government Buildings, Equipment, and Vegetation.

ARTICLE  I.16   GOVERNMENT LIABILITY
The Government shall not be liable for any loss or damage to the Contractor’s property, or for expense incidental to such loss or damage unless it is proven that the loss was due to negligence of Government employees acting within the scope of their employment.

ARTICLE  I.17  OZONE-DEPLETING SUBSTANCES (FAR 52.223-11)(MAY 2001)
(a) 
Definition, Ozone-depleting substance, as used in this clause, means any substance the Environmental Protection Agency designates in 40 CFR Part 82 as–

(1) 
Class I, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride, and methyl chloroform; or

(2) 
Class II, including, but not limited to, hydrochlorofluorocarbons. 

(b) 
The Contractor shall label products which contain or are manufactured with ozone-depleting substances in the manner and to the extenet required by 42 U.S.C. 7671j(b),(c), and (d) and 40 CFR Part 82, Subpart E, as follows:

“WARNING: Contains (or manufactured with, if applicable), a substance(s) which harm(s) public health and environment by destroying ozone in the upper atmosphere.”

The Contractor shall insert the name of the substance(s):                                                                               
ARTICLE  I.19  PERFORMANCE AND PAYMENT BONDS - OTHER THAN CONSTRUCTION(FAR 52.228-16)
(JULY 2000)
(a) 
Definitions. As used in this clause - 

“Original contract price” means the award price of the contract or, for requirements contracts, the price payable for the estimated quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum quantity. Original contract price does not include the price of any options, except those options exercised at the time of contract award.

(b) 
The Contractor shall furnish a Performance Bond (Section J, Attachment #14 for Standard Form 1418) for the protection of the Government in an amount equal to 50 percent of original contract price and a Payment Bond (Section J, Attachment #13 for Standard Form 1416) in an amount equal to 50 percent of the original contract price. 

(c) 
The Contractor shall furnish all executed bonds, including any necessary reinsurance agreements, to the Contracting Officer, within ten (10) working days, but in any event before starting work.

(d) 
The Government may require additional performance and payment bond protection if the contract price is increased.  The government may secure the additional protection by directing the Contractor to increase the penal amount of the existing bonds or to obtain additional bonds.

(e) 
The bonds shall be in the form of firm commitment, supported by corporate sureties whose names appear on the list contained in Treasury Department Circular 570, individual sureties, or by other acceptable security such as postal money order, certified check, cashier’s check, irrevocable letter of credit, or, in accordance with Treasury Department regulations, certain bonds or notes of the United States, Treasury Circular 570 is published in the Federal Register, or may be obtained from the:

U.S. Department of Treasury

Financial Management Service

Surety Bond Branch

401 14th Street, NW, 2nd Floor, West Wing

Washington, DC 2227

ARTICLE  I.20   BID GUARANTEE (FAR 52.228-1)(SEP 1996)
(a) 
Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening for bids , may be cause for rejection of the bid.

(b) 
The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond (see Section J, Attachment #12 for Standard Form 24) supported by good and sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier’s check, irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States. The Contracting Officer will return bid guarantees, other than bid bonds–

(1) 
To unsuccessful bidders as soon as practicable after the opening of bids; and

(2) 
To the successful bidder upon execution of contractual documents and bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.

(c) 
The amount of the bid guarantee shall be 20 percent of the bid price or $5,000,000.00, whichever is less.

(d) 
If the successful bidder, upon acceptance of its bid by the Government within the period specified for acceptance, fails to execute all contractual documents or furnish executed bond(s) within ten (10) days after receipt of the forms by the bidder, the Contracting Officer may terminate the contract for default.

(e) 
In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the work that exceeds the amount of its bid, and the bid guarantee is available to off-set the difference.

ARTICLE I.21  SPECIAL PROVISION ON SUBCONTRACTING
Should the apparent awardee of this contract, which is expected to exceed the threshold requiring a small business subcontracting plan, be a contractor whose size status is other than a small business, the apparent awardee will submit prior to award of any contract a small business subcontracting plan proposing goals that reflect, at minimum, Federal socioeconomic target goals as follows: Small Business 23%, Small Disadvantaged Business 5%, Small Woman-Owned Business 5%, Small Service-Disabled Veteran-Owned Business 3%, Small Historically Underutilized Business Zone Concerns 3% as well as a recommended target goal of 3% for veteran-owned concerns.  Overall, goals proposed should identify maximum practicable and meaningful subcontracting opportunities for small business, consistent with efficient contract performance.  As prescribed in FAR 19.708(c)(1), this contract includes clause 52.219-10, Incentive Subcontracting Program establishing a monetary incentive of 10% of the dollars achieved in excess of goals negotiated, resulting from the contractor's performance efforts toward such achievement.

There will be a price evaluation adjustment for small disadvantaged business concerns.

ARTICLE I.22 INCENTIVE SUBCONTRACTING PROGRAM (OCT 2001)
(a) 
Of the total dollars it plans to spend under subcontracts, the Contractor has committed itself in its subcontracting plan to try to award certain percentages to small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns, respectively. 

(b) 
 If the Contractor exceeds its subcontracting goals for small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, and women-owned small business concerns in performing this contract, it will receive ten (10) percent of the dollars in excess of each goal in the plan, unless the Contracting Officer determines that the excess was not due to the Contractor's efforts (e.g., a subcontractor cost overrun caused the actual subcontract amount to exceed that estimated in the subcontracting plan, or the award of subcontracts that had been planned but had not been disclosed in the subcontracting plan during contract negotiations). Determinations made under this paragraph are unilateral decisions made solely at the discretion of the Government. 

(c) 
 If this is a cost-plus-fixed-fee contract, the sum of the fixed fee and the incentive fee earned under this contract may not exceed the limitations in 15.404-4 of the Federal Acquisition Regulation. 
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