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SECTION H


SPECIAL CONTRACT REQUIREMENTS
ARTICLE  H.1  INSURANCE
In accordance with FAR clause 52.228-5 - Insurance Work on a Government Installation referenced in Section I, the contractor shall provide and maintain during the entire performance period of this contract at least the kinds and minimum amounts of insurance required in the contract.  They are:

(1)
Worker's Compensation and Employer's Liability - $100,000.

(2)
General Liability - Bodily injury liability insurance coverage written on the comprehensive form of policy of at least $500,000 per occurrence.

(3)
Automobile Liability - $200,000 per person and $500,000 per occurrence for bodily injury and $20,000 per occurrence for property damage.

The Contractor shall, at his own expense, procure and maintain during the entire performance period of this contract, insurance of at least the kinds and minimum amounts set forth above.

At all times during performance, the Contractor shall maintain with the Contracting Officer a current Certificate of Insurance showing at least the insurance required above, and providing for thirty (30) days written notice to the Contracting Officer by the insurance company prior to cancellation or material change in policy coverage.

ARTICLE  H.2  REPORTING MATTERS INVOLVING FRAUD, WASTE AND ABUSE
Anyone who becomes aware of the existence or apparent existence of fraud, waste and abuse in NIH funded programs is encouraged to report such matters to the HHS Inspector General's Office in writing or on the Inspector General's Hotline. 

 The toll free number is 1-800-HHS-TIPS (1-800-447-8477).  All telephone calls will be handled confidentially.  The email address is Htips@os.dhhs.gov and the mailing address is:

Office of Inspector General

Department of Health and Human Services

TIPS HOTLINE

P.O. Box 23489

Washington, DC  20026

Information regarding procedural matters is contained in the NIH Manual Chapter 1754, which is available on http://www1.od.nih.gov/oma/oma.htm
ARTICLE  H.3  HOLIDAYS AND ADMINISTRATIVE LEAVE
(a) 
DHHS/NIH personnel observe the following days as holidays:

New Year’s Day



Labor Day

Martin Luther King, Jr. Day

Columbus Day

Washington’s Birthday Day

Veteran’s Day

Memorial Day



Thanksgiving Day

Independence Day


Christmas Day

Any other day designated by Federal statute

Any other day designed by Executive Order

Any other day designated by the President’s proclamation

(b) 
When any such day falls on a Saturday, the preceding Friday is observed.  When any such day falls on a Sunday, the following Monday is observed.  Observance of such days by Government personnel shall not be cause for an extension to the delivery schedule or period of performance or adjustment to the price, estimated cost, or fee(s), if any, except as set forth in the contract.

(c) 
Contractor personnel performing on-site under this contract with DHHS/NIH shall limit their observation of holidays to those set forth above.  In the event Contractor personnel work during a holiday other than those above, no form of holiday or other premium compensation will be reimbursed as either a direct or indirect cost.  However, this does not preclude reimbursement for authorized overtime work.

(d) 
When DHHS/NIH grants excused absence/administrative leave to its Government employees, on-site Contractor personnel shall also be dismissed.   Some examples of excused absences are: 

(i) When an ‘adjusted home departure’ policy is in place for non-emergency employees due to inclement weather conditions.  The Office of Personnel Management will announce the number of hours employees are requested to leave home later than their normal departure time.

(ii) When the Federal Government is operating under an ‘adjusted work dismissal’ policy or the workplace is closed due to inclement weather.

(iii) When the NIH closes due to a threat to employees’ health or safety.

(e) 
 However, the Contractor shall continue to provide sufficient personnel to perform around-the-clock requirements of critical efforts already in progress or scheduled and shall be guided by the instructions issued by the Contracting Officer or her/his duly appointed representative.  In each instance when administrative leave is granted to Contractor personnel as a result of inclement weather, potentially hazardous conditions, explosions, or other special circumstances, it will be without loss to the Contractor.  The cost of salaries and wages to the Contractor for the period of any such excused absence shall be a reimbursable item of direct cost under the contract for employees whose regular time is normally direct charge and a reimbursable item of indirect in accordance with the Contractor’s established accounting policy.

ARTICLE  H.4   SUBCONTRACTING PROVISIONS
(a) 
Small Business Subcontracting Plan 

(1) 
The Small Business Subcontracting Plan, dated                 (To be completed at time of award) is attached hereto and made a part of this contract.

(2) 
The failure of any Contractor or subcontractor to comply in good faith and FAR Clause 52.219-8, entitled “Utilization of Small Business Concerns” incorporated in this contract and the attached Subcontracting Plan, will be a material breach of such contract or subcontract and subject to the remedies reserved to the Government under FAR Clause 52.219-16 entitled, “Liquidated Damages-Subcontracting Plan.”

(b) 
Subcontracting Reports

(1) 
Subcontracting Report for Individual Contracts, SF-294
The Contractor shall submit the original and one (1) copy of Subcontracting Report for Individual Contracts, SF-294 in accordance with the instructions on the report as referenced in Public Law 95-507, Section 211. In addition to the information contained in the General Instructions on the back of this form for Block 17, “Remarks,” the Contractor shall provide an explanation for any category of small business subcontracting for which there were no dollars reported since the last reporting period.

Regardless of the effective date of this contract, the Report shall be submitted on the following dates for the entire life of this contract:

April 30th
October 30th
The report shall be sent to the following address:

National Institutes of Health

Office of Logistics and Acquisition Operations

6011 Executive Blvd., Room 529Q, MSC 7663

ATTN: Contracting Officer

Bethesda, Maryland 20892-7663

(2) 
Summary Subcontract Report, SF-295
The Contractor shall submit two (2) copies of Summary Subcontract Report, SF-295 in accordance with the instructions on the report as referenced in Public Law 95-507, Section 211. Regardless of the effective date of this contract, the Summary Subcontract Report shall be submitted annually on the following date for the entire life of this contract:

October 30th
One copy of this report shall be sent to the Contracting Officer at the address above. Once copy of this Report shall be mailed to the Office of Small and Disadvantaged Business Utilization, DHHS at the following address:

Office of Small Disadvantaged Business Utilization
Department of Health and Human Services

Hubert H. Humphrey Bldg., Room 517-D

200 Independence Avenue, SW

Washington, DC 20201

(3) 
The contractor shall also send an “Information Copy” of the SF-295 to the Cognizant Commercial Representative (CMR) at the address provided by SBA. The Contractor shall call SBA Headquarters in Washington, DC at (202)606-4000, X234 for the correct address if unknown.

ARTICLE  H.5  GENERAL CONDITIONS
Where the following terms appear herein, it shall be defined as followings:

(a) 
National Institutes of Health (NIH) includes all facilities as stated in Section C - Performance Work Statement.

(b) 
Contractor shall be used interchangeably with Service Provider.

(c) 
Project Officer and Alternate Project Officer will be designated as PO

1. 
USE OF PREMISES
A.  General
(1) Contractors (including subcontractors), their officials, employees and all other persons visiting or conducting business at the NIH in connection with contract work shall conform to the following requirements.  

The Prime Contractor shall be responsible for the enforcement of these requirements by his subcontractors.

(2) Before work is started, the Contractor shall furnish to the NIH Project Officer the Name of principal responsible official for the contract plus at least one alternate, with their Home Addresses, Telephone Number, and Cell Number who may be contacted in case of emergencies occurring outside the regular hours of work. Similar information shall be furnished concerning all subcontractors.

(3) The Project Officer shall act as the liaison between the Contractor and NIH activities to provide or obtain:

(a) 
Truck routes for delivery of supplies and equipment.

(b) 
Storage areas for Contractor's materials and equipment (generally limited to the Contractor's site).

(c) 
Parking areas for Contractor's vehicles, etc., and personal vehicles of Contractor's employees, within limits of  space available.

(d) 
Cardkeys.

(e) 
Approvals, clearances, permits, and inspections by NIH activities.

(f) 
Notification to affected NIH activities regarding interruptions of any and all services.

(g) 
Compliance of the Contractor with the general and specific requirements listed herein.

(h) 
All Contractor Employees are required to wear visible I.D. Badges/Identification Cards.

(4) Contractors shall comply with all orders and directions of uniformed NIH Police and Firemen or local jurisdictions.

B. 
Hours of Work
The Contractor will be permitted to work on the job at the NIH, Monday through Friday, except for the holidays  listed in Article H.5, (some are observed on preceding Friday or following Monday when they occur on Saturday or Sunday).

Work at any other time including holidays must be scheduled and requested fifteen (15) calendar days in advance for written approval by the PO, and the Schedule shall be delivered to the NIH Special Police prior to start of work.  Tie-ins to existing utilities and services shall be performed during normal working hours.

C. 
Utility Shutdowns
(a) 
All outages or modifications to the Fire Protection Systems must be scheduled and approved by the PO.

(b) 
Shutdown of any utility service which will affect service to any areas other than those in the contract area, must be requested in writing a minimum of fifteen (15) working days in advance, and required written confirmation and/or approval prior to service interruption. 

D. 
Use of Government Building Facilities
Building freight elevators shall be used by the Contractor to transport materials. The Contractor is responsible for protecting elevator cab interiors from damage. 

E. 
Access to Government Building Facilities
Access to most buildings on the NIH Campus is controlled by the use of card access control system. The Security Section, CPB, DPS is responsible for the issuance of the card keys used with this system and programming parameters to lock/unlock controlled doors automatically at predetermined times.

Card Keys are not transferable and until returned are the responsibility of the person to whom it’s issued.

F. 
Material Delivery, Storage Areas, and Debris Removal
(1) 
Material Delivery.  Wherever practicable, deliveries shall be made during the regular NIH working hours and only when the Contractor's Representative is available to receive them.  If a Contractor's Representative cannot be located, the NIH Police Force has standing instructions not to allow the material to be unloaded at the job site.  When deliveries are to be made outside normal NIH work hours, they must be scheduled for a pre-designated time in advance through the PO or APO so that NIH Police can arrange to open (and secure) doors to the building and area.  This requirement is necessary to maintain building security.

(2) 
No corridor or stairwell can be locked, blocked closed, or used for storage without the written permission of the PO.

(3) 
Keep passage through all corridors clear and without obstructions at all times. Do not block the emergency egress with supplies, equipment or debris.

G. 
Fire Prevention
(1) 
Contractors shall instruct their employees to immediately report any fire to the NIH Fire Department, (dial 911 if the phone is on an NIH exchange or 496-9913 if the phone is not on an NIH exchange or as designated by the RML, GRC Baltimore, and NIEHS North Carolina) even if the fire has been extinguished.   In addition, the NIH Fire Department shall be immediately notified of any hazardous material spill, ambulance or rescue emergency.

(2) 
Contractors are responsible for promptly  replacing and/or recharging any self-owned fire extinguisher that has been discharged.  If the fire extinguisher is NIH owned, the NIH Fire Department shall be promptly notified for a replacement (dial 496-2372).  Portable NIH-owned fire protection equipment shall not be moved unless approved by the NIH Fire Department.

(3) 
The installation of aboveground or underground tanks for fueling the Contractor's equipment must be approved by the NIH Fire Prevention Section.

(4) 
Contractors shall not use water from fire hydrants or standpipe risers without prior approval from the NIH Fire Department.  In the event of actual emergencies, the fire department may discontinue the use of water from fire hydrants and or standpipe risers without advance notice.

(5) 
The Contractor shall obtain a Hazardous Work Permit from the NIH Fire Department for any work involving heating, soldering, brazing, gas or electric welding, flame-cutting, tar kettles, salamanders, or other flame or heat-producing devices, both inside and outside buildings.  The permit shall be conspicuously posted at the work site at all times. An NIH Hazardous Work "BURN" Permit - (DS FORM 497/4/86) shall be obtained from the FIRE DEPARTMENT (496-2372) prior to welding, cutting, or use of open flame. Consult the PO.

(6) 
The Contractor shall provide fire extinguishers, fire blankets and fire watch personnel as required by the Hazardous Work Permit.

(7) 
Accumulation of combustible waste material and rubbish is prohibited.  Such trash shall be removed promptly from the site by the Contractor on a daily basis.  Burning of waste material and rubbish is not permitted at the NIH.

(8) 
The bulk storage of combustible and flammable building materials in corridors, cross-corridor intersections, stairwells, lobbies, and mechanical rooms is prohibited.  Good housekeeping shall be maintained and means of egress shall be kept clear at all times.

(9) 
The nightly storage of oil painting materials and supplies in corridors, cross-corridor intersections, stairwells, lobbies, and mechanical rooms is prohibited.  Such materials shall be kept in locked and ventilated rooms or removed from the building each night.

(10) 
The use of equipment fueled by petroleum products such as gasoline and fuel oil, etc. is prohibited in all NIH buildings.  The use of propane operated equipment will be approved by the NIH Fire Prevention Section on a case by case basis.  If approved, the storage of a flammable liquid in a building will be limited to the fuel tank capacity of such equipment.

(11) 
In the event of an emergency at the NIH sites that has been secured with a lock and chain, the NIH Fire Department will cut the chain to make entry.  If warranted the contractor can obtain a new chain from the NIH Division of Security Operations (Locksmith Shop, Phone 496-3507).

(12) 
The Contractor shall provide the NIH Fire Department a call back list of home phone numbers and cell phone numbers of Contractor representatives to reach in the event of an emergency during off-hours.

(13) 
Maintain a Material Safety Data Sheet binder.  The binder shall include all hazardous materials used on at the NIH sites and shall be clearly identified, and easily accessible to the fire department after work hours.  The NIH Fire Department shall be notified in writing of the binder location.

(14) 
Any request for a roadway closing (10 days notice required) shall be prearranged.  The standard form for the temporary use of a NIH roadway shall be completed by the Contractor.  (Forms shall be obtained from the Project Officer.)  Approval shall be obtained from the NIH Project Officer, NIH Fire Department, NIH Police, and Parking and Traffic Control Specialist before any roadway is closed.

(15) 
All required standpipe systems and sprinkler systems shall be maintained in conformity with the progress of building activity in such a manner that they are always in working order.  The NIH Fire Department shall be notified before any fire protection system is shutdown.

(16) 
The system shall be either temporary or permanent in nature, and shall be installed in accordance with NFPA 14 and approved by the NIH Fire Prevention Section.  Temporary standpipe shall remain in service until the permanent standpipe installation is complete.

(17) 
For work within the Clinical Center no window can be opened without the written permission of the Project Officer. The building complex is under negative pressure and incoming air will spread odors or smoke to other occupied areas.

(18) 
Penetrations in fire and smoke walls must be properly sealed at the end of each work shift.

(19) 
Use of all flammable, oxidizing, or irritating adhesives, cleaners, paints, coverings and compressed gases is restricted. An approved chemical safety site plan must be obtained from the Occupational Safety & Health Branch, Division of Safety (496-2346) prior to the use of the materials. Consult the Project Officer.

(H) 
Security
(1) 
Contractors shall be responsible for security of their property and material from theft and vandalism.

(2) 
The Government does not accept responsibility for loss or damage to any property or work it has not accepted.

(3) 
Contractor's personnel authorized to enter NIH buildings and the National Library of Medicine (excluding Building 10, Clinical Center) between 6:00 p.m. and 7:00 a.m. on weekdays, or any hour on Saturdays, Sundays, or holidays, shall enter and leave by the main entrance of that building and shall sign and enter the time in the official building log, except as may be otherwise arranged/ authorized by the Security Management Branch.

(4) 
Contractors shall be responsible for excluding all but authorized persons from their work sites.

(5) 
Contractors and their employees shall immediately report any known violations of law or regulations, or the discovery of unaccountable property, either private or Government-owned, to the Project Officer.

(6) 
Conduct on Federal Property:  Contractors are advised that operating a motor vehicle when entering upon or while on NIH property by a person under the influence of alcoholic beverages, narcotic drugs, including hallucinogens, marijuana, barbiturates or amphetamines, is prohibited.  Entering upon the property, or while on the property, under the influence of, or using, or possessing any narcotic drug is prohibited.  Such prohibition shall not apply in cases where the drug has been prescribed by a physician.  Entering upon the property, or being on the property, under the influence of alcoholic beverages is prohibited.  The use or possession of alcoholic beverages on NIH property is prohibited unless, upon occasions and at specific locations which the Director, NIH, or his delegated official has for appropriate official uses, granted an exemption in writing.

(7) 
Equipment and repair supplies are the responsibility of the worker. Equipment and supplies cannot be left unattended, even temporarily, in any occupied patient care area.

(I) 
Motor Vehicles and Parking Regulations
(1) 
All persons driving motor vehicles onto the NIH in connection with contractor business, including the driving of employees' personal vehicles, shall abide by the Conduct of Persons and Traffic on Certain Federal Enclaves, dated July 21, 1980, as a condition of being permitted to enter the Campus and as part of the contract.

(2) 
Only full-time employees may park at the NIH, Bethesda Campus.  All others may park at the Mid Pike Plaza, Rockville, MD or other off-site satellite areas as designated by the Project Officer. Shuttle service is available from the satellite areas to the NIH Campus.

(3) 
NIH Parking Policy Manual for the Bethesda Campus is On-line, enter this URL:  http://www1.od.nih.gov/oma/manualchapters/management/1410
(4) 
The NIH Parking Office has restricted the issuance of parking permits to full time Employees/Contractors and encourages those who are here less than full time to park at the Mid Pike Plaza lot and take the  Shuttle or use the Metro.   To assist with parking for other than full time/permanent contractors, your company may purchase parking stickers from Colonial Parking for your staff, however, NIH cannot pay for this, nor was it in the contract to fund.   Reimbursement will not be made for parking on campus.

(5) 
The NIH will make available off-site satellite lots and shuttle service to contractors within limits of space availability.  Currently, 150 spaces are available at Pooks Hill Marriott.  Such space will be provided on a first come, first serve basis.  Shuttle services will be provided between the hours of 5:45 a.m. and 7:00 p.m.

J. 
Grounds, Roads, and Walkways
(1) 
Contractors shall perform their work in such a manner as to cause minimum damage to roads, walkways, and plantings, including lawns, shrubs, and trees. 

(2) 
Contractors shall not create obstruction to the flow of traffic on NIH roadways, including temporary reductions in horizontal or vertical clearances, except in accordance with schedules and by such means satisfactory to the PO.

K. 
Sanitation
(1) 
Contractors shall maintain their working areas free from food debris and wrappers. 

(2) 
The NIH Sanitarian will periodically inspect the site for the presence of insects and rodents.  If a significant problem related to contractor activities is found, NIH authorities will institute action to eradicate the infestation, back charging the Contractor for this service.

L. 
Protection
(1) 
When the nature of work prevents the isolation of the work area and the public or building occupants may be in or pass through, under or over the work area, alternate precautions such as posting signs, the use of signal persons, the erection of barricades or similar protection around particularly hazardous operations shall be used as appropriate.

(2) 
When work is performed over a public thoroughfare such as a sidewalk, lobby, or corridor, the thoroughfare shall be closed, if possible, or other precautions taken such as the installation of screens or barricades.

(3) 
Fences and barricades shall be removed upon completion of the project, in accordance with local ordinance and to the satisfaction of the PO.

M. 
Hazardous Materials/Environmental Protection
(1) 
For definition of Hazardous Material refer to hazardous materials/substances included in subparts H and Z of 29 CFR 1910; and to others as additionally defined in Fed. Std. 313. Those most commonly encountered include asbestos, polychlorinated biphenyls (PCBS), explosives, and radioactive material, but may include others. The most likely products to contain asbestos are sprayed on-fireproofing, boiler lagging, and pipe covering.

(2) 
The contractor shall bring to the attention of the PO any material suspected of being hazardous which he or she encounters during execution of the work. A determination will be made by the PO with a copy to the Contracting Officer, as to whether the contractor shall perform tests to determine if the material is hazardous. If the PO directs the contractor to perform tests, and/or the material is found hazardous and additional protective measures are needed, the PO shall notify the Contracting Officer.

(3) 
Special facilities, devices, equipment, clothing, and similar items used by the contractor in the execution of the work shall comply with the applicable regulations.

(4) 
If hazardous materials are disposed of off site, submit copies of permits from applicable, Federal, State, or municipal authorities.

(5) 
The contractor shall assume full responsibility and liability for compliance with all applicable regulations pertaining to health and safety of personnel during execution of work, and shall hold the Government harmless for any action on his/her part or that of his/her employees or subcontractors which results in illness, injury or death.

(6) 
The contractor shall comply with all Federal, State and Local Laws and Regulations pertaining to Environmental compliance together with all provisions listed in the Statement of work.

(7) 
Other Laws and Regulations: Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and Local Laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous waste, pollution prevention, and environmental hazardous materials.

ARTICLE  H.6  SAFETY AND HEALTH
Contractors shall be required to comply with the regulations issued by the Secretary of Labor pursuant to Section 107 of the Contract Work Hours and Safety Standard Act (40 U.S.C. 333) entitled "Safety and Health Regulations for Construction" 

(29 CFR Part 1926)(PHSAR 352.223-71, APR 1984).

ARTICLE  H.7   PRESS RELEASES
(a) 
Pursuant to Public Law(s) cited in paragraph b., below, the contractor shall clearly state, when issuing statements, press releases, requests for proposals, bid solicitations and other documents describing projects or programs funded in whole or in part with Federal money:  (1) the percentage of the total costs of the program or project which will be financed with Federal money; (2) the dollar amount of Federal funds for the project or program; and (3) the percentage and dollar amount of the total costs of the project or program that will be financed by non-governmental sources.

(b) 
Public Law and Section No.

Fiscal Year

Period Covered

(Applicable information to be included at award)
ARTICLE H.8   NEEDLE EXCHANGE
(a) 
Pursuant to Public Law(s) cited in paragraph b., below, contract funds shall not be used to carry out any program of distributing sterile needles or syringes for the hypodermic injection of any illegal drug.

(b) 
Public Law and Section No.

Fiscal Year

Period Covered

(Applicable information to be included at award)
ARTICLE  H.9    EXERCISING OPTIONS
Options exercised in accordance with FAR 52.217-8 Option to Extend Services shall be by written notice to the Contractor within 60 work days prior to the expiration of the base contract period or the then current option period.

ARTICLE H.10   INFORMATION TECHNOLOGY SYSTEMS SECURITY SPECIFICATIONS
The Contractor agrees to comply with the Information Technology (IT) systems security and/or privacy specifications set forth in the Statement of Work (SOW), the Computer Security Act of 1987 Office of Management and Budget (OMB) Circular A-130, Appendix III, "Security of Federal Automated Information Systems,” and the DHHS Automated Information Systems Security Program (AISSP) Handbook.  The Contractor further agrees to include this provision in any subcontract awarded pursuant to this prime contract.  Failure to comply with these requirements shall constitute cause for termination.

The Contractor shall be responsible for properly protecting all information used, gathered, or developed as a result of the SOW.  The Contractor shall establish and implement appropriate administrative, technical, and physical safeguards to ensure the security and confidentiality of sensitive Government information, data, and/or equipment.

In addition, during all activities and operations on Government premises the Contractor shall comply with DHHS (including National Institutes of Health) rules of conduct.

1.
Contractor Certification of IT Systems Security Training

The Contractor shall certify in writing to the Project Officer that each Contractor employee shall, at a minimum, complete the following NIH Computer Security Awareness Training course prior to performing work under the contract:  http://irtsectraining.nih.gov/
Additional security training commensurate with the position may be required as defined in OMB Circular A-130, Appendix III B., 2, b., or in NIST Special Publication 800-16, “Information Technology Security Training Requirements.”

2.
Position Sensitivity Designations
The Project Officer and the Information Systems Security Officer have determined that the following position sensitivity designations apply under this contract: Level 5C - Sensitive – Moderate Risk

Contractor employees in AIS-related positions shall comply with the DHHS criteria for assigning position sensitivity designations.

Contractor employees assigned to a Level 6C (High Risk) position are subject to a Background Investigation (BI).  Contractor employees assigned to a Level 5C (Moderate Risk) position, with no previous investigation and approval, shall undergo a National Agency Check and Inquiry Investigation plus a Credit Check (NACIC), or possibly a Limited Background Investigation (LBI).  Contractor employees assigned to a Level 1C position (Non-sensitive, i.e. Low Risk) shall be subject to a National Agency Check and Inquiry Investigation (NACI).

If contractor employees will have access to classified national security information, more intensive investigations will be required.  Contractor employees assigned to a Level 4C (Special Access) or Level 3C (Top Secret) position shall be subject to a Single Scope Background Investigation (SSBI).  Contractor employees assigned to a Level 2C (Secret or Confidential) position shall undergo an LBI.

The following table summarizes investigation requirements by position risk level.

	Required Investigation by Position Risk Level TC \l1 "

	Level TC \l1 "
	Description TC \l1 "
	Required Investigation TC \l1 "

	6C
	Public Trust (High Risk)
	BI

	5C
	Public Trust (Moderate Risk)
	NACIC (or LBI)

	4C/3C
	Special Access/Top Secret
	SSBI

	2C
	Secret/Confidential Access
	LBI

	1C
	Non-sensitive (Low Risk)
	NACI


Contractor employees who have previously met investigative requirements within the past five years may only need to be subject to an updated or upgraded investigation.  Verifications of completed investigations (e.g., copies of certificates of investigations or security clearances), as well as requests for new investigations, shall be submitted to the Project Officer.

3.
Contractor Agreement -- Commitment to Protect Sensitive Information

The Contractor shall not release, publish, or disclose sensitive information to unauthorized personnel, and shall protect such information in accordance with provisions of the following laws and any other pertinent laws and regulations governing the confidentiality of sensitive information:

! 

18 U.S.C. 641 (Criminal Code:  Public Money, Property or Records)

! 

18 U.S.C. 1905 (Criminal Code:  Disclosure of Confidential Information)

! 

Public Law 96-511 (Paperwork Reduction Act) 

(d) 
Contractor Employee Non-Disclosure Agreement

Each Contractor employee who may have access to sensitive information under this SOW shall complete the following Non-Disclosure Agreement and submit it to the Project Officer:


Non-Disclosure Agreement
Access to sensitive information from the files of the indicate the NIH component is required in the performance of my official duties, under Contract Number indicate the contract number between indicate the NIH component and my employer, indicate your organization’s name.  I, indicate your name, on this ____ day of indicate the month 20__, hereby agree that I shall not release, publish, or disclose such information to unauthorized personnel, and I shall protect such information in accordance with provisions of the following laws and any other pertinent laws and regulations governing the confidentiality of sensitive information:


18 U.S.C. 641 (Criminal Code:  Public Money, Property or Records)


18 U.S.C. 1905 (Criminal Code:  Disclosure of Confidential Information)


Public Law 96-511 (Paperwork Reduction Act)

I affirm that I have received a written and/or verbal briefing by my employer concerning my responsibilities under this agreement.  I understand that violation of this agreement may subject me to criminal and civil penalties.

Signature of Contractor Employee:____________________________________
                                           
Name of Contractor Employee:_________________________________________
                                                 
Date:



    _________________________________________




                                                 
Signature of Witness:________________________________________________

                                                 
Name of Witness:
   ________________________________________________

                                                 
Date:


   ________________________________________________ 

                                                 
Copies retained by:
Project Officer

Contractor’s Project Manager

Contractor Employee
(e) 
Note that the following documents are electronically accessible:

(d) 
OMB A-130, Appendix III: 

http://csrc.ncsl.nist.gov/secplcy/a130app3.txt
(e) 
DHHS AISSP Handbook:

http://irm.cit.nih.gov/policy/aissp.html
(f) 
NIST Special Publication 800-16:

http://csrc.nist.gov/publications/nistpubs/800-16/800-16.pdf
http://csrc.nist.gov/publications/nistpubs/800-16/AppendixA-D.pdf
http://csrc.nist.gov/publications/nistpubs/800-16/Appendix_E.pdf
ARTICLE H.11   Solicitation Provisions  (FAR 9.507-1)

As indicated in the general rules in 9.505, significant potential organizational conflicts of interest are normally resolved by imposing some restraint, appropriate to the nature of the conflict, upon the contractor’s eligibility for future contracts or subcontracts. Therefore, affected solicitations shall contain a provision that-

1
Invites offerors’ attention to this subpart;

2. 
States that nature of the potential conflict as seen by the contracting officer;

3. 
States the nature of the proposed restraint upon future contractor activities; and

4. 
Depending on the nature of the acquisition, states whether or not the terms of any proposed clause and the application of this subpart to the contract are subject to negotiation.
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